Contestant also called Mr. Oberg as its witness.  He confirmed
that he told the inspector that the No. 7 water truck never had good
brakes.  He also confirmed that two of the six master cylinders on
the No. 10 truck were defective, and while he would not concede that
all three trucks had bad brakes, he did say that they all had partial
brakes.  Further, he could not say whether the brakes on all the trucks
were adequate, and he did not question the judgment of the drivers
when they testified that the truck brakes were inadequate.

Mr. Oberg confirmed that while the No. 18 truck was not totally
out of brakes, it was not up to par because one wheel had a frozen
cam bearing which would prevent that wheel from functioning.

The driver of the No. 7 water truck, Gonzales, confirmed that he
drove the truck for about three hours before the inspector arrived on
the scene.  As a matter of fact, when he was first "flagged down", he
experienced some difficulty in bringing his truck to a stop, and that
prompted the inspector to ask him to park his truck so that it could
be inspected more thoroughly after the inspector completed his other
inspection rounds.  The driver's statements that the brakes "were bad"
led the inspector to a more thorough inspection of that truck as well as
the other two trucks which were subsequently Inspected,

The driver of the No. 10 haul truck, Thomas, confirmed that he had
driven that truck for 4 or 5 hours before the inspector inspected it
on July 6th, and the driver of the No. 18 haul truck, Farr, admitted
that he had driven that truck prior to the inspection knowing full well that
the brakes were bad.

In view of the foregoing testimony and evidence, it seems clear
to me from the record in these proceedings that MSHA has established by
a preponderance of the evidence that the brakes on the three trucks which
were cited by Inspector Goodspeed were defective, that these defects
affected the safe operation of those trucks, and that the cited trucks
were in fact used and operated before the necessary repairs and corrections
which were required were made.  This is not a case where there is an honest
difference of opinion between and inspector and mine management as to
the defective conditions of the brakes.  The record here establishes that
without a doubt the brakes on all three of the cited trucks were defective,
and these conclusions are supported not only by the drivers and the
inspector who subjected them to certain tests under actual operational
conditions, but also by U.S. Steel's maintenance foreman who was responsible
for maintaining and repairing the trucks, the records of the contractor
who made repairs to the two haul trucks, and by the evidence which
establishes the extent of the repairs which were necessary to render
the braking systems operational and safe.
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